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Mr. Brown
Mr. Butcher
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Mr. Dagils
Mfr. ]Davies
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NOES.
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Mr. Please
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Mr. P. Wilson
Mr. Layman

(Teller).

Mr. SPEAKER: Following the usual
practice, I must vote for further con-
sideration, that is; with the ayes

Question put and passed.
Ballot taken and the following ap-

pointed a select committee, namely-
Mr. Angwin, Mr. Brown, Mr. George, Mr.
Underwood,' and the mover (Mr. Swan)
with the usual powers, and to report on
the 24th November.

House adjourned at 9.58 p.m.

lgietativc CLouncil,
Thursday, 11th November, 1909.
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The PRESIDENT took the- Chair at
4-30 p.m., and read prayers.

LEAVE OF AB3SENCE.
On motion by Hon. 3._ W. Hackett,

leave of absence for twelve consecutive
sittings was granted to 'HFon. R. F.
Sholl on the ground of ill-health.

BILL-ADMIINISTRATION ACT?
AMENDMENT.
Third Beading.

The COLONIAL SECRETARY (Hon.
J. D. Connolly) moved-

That the Bill be now read a third
time.

Hon. C. A. PIESSE (South-East)
moved an amendment-

That the word " now " be smithk out
and "tihis day six months " be added.

He said:. It is the us~ual custom to allow
the third reading of Bills to go through
without discussion, but owing to the
fact that I had no opportunity of de-
bating the fresh taxation caused by the
Bill I am moving in the matter at this
late stage. Unfortunatoly I was not
present in the House on the previous
day when the second reading was passed.
The old Act is quite good enough for
all the requirements of the State at pre-
sent ; and, in fact, most people look
upon it as legalised robbery of the dead.
We have already gone far enough with
this " burglar Bill " sort of legislation
tinder the old Act, and it is tunnecessary
to carry it further. Under the present
Act an estate of £4,000 has to pay 3 per
cent., or £120. while, if the money is left
to relatives, the total is only one half
that suim.

The Colonial Secretary: That pro-
vision exists in the new Bill also.

Hon. C. A. PIESSE : Under the
Bill the estate would have to pay £160,
except where money is left to relatives,
and then it would be £80. The income
from £4,000 would not be more than
£200 a year, and from this sum the
Government are now seeking to take
£160 in the first year. When all the
expenses attaching to the adjustment
of the affairs in an estate of £4,000 have
been met, and £160 has been paid to
the Government, there will be nothing
left of the first year's interest for the
people' to whom the money has been
bequeathed. It is all very well to
have this tax in old countries where
estates are passed down from generation
to generation, but it is very different
in a new country. In Western Australia
I could put my hand on, say, 50 estates
which are being made by the sons and
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daughters of the men this Bill will rob
when they are dead. In helping totbuild
up these estates the children are bearing
the same taxes as everyone else, and
yet they wvill be robbed again on their
father's death.

The Colonial Secretary: A 50 per
cent. reduction is provided for relatives.

Hon. C. A. PIESSE : The Government
are wise in including that proviso, as
otherwise they would have had no
chance of getting the Bill through.

Hon. J. W. Kirwan: What alter-
native taxation do you propose?

Hon. C. A. PIESSE: The lion, member
forgets that Western Australia is a
magnificent country. He and others
are always looking round for fresh
means of taxation. He will not admit
that Federation has cost this country
nothing.

Hon. J. W. Hackett: Get rid of
the sinking fund.

Hon. 0. A. PIESSE : Yes ; if it is
thought wise. Tt is most unfair to
increase the burden upon the young
men and women who are now assisting
to build up estates in the country.
Taxes in a new country like this should
be as light as possible. While giving
the Government credit for having used
the pruning knife fairly severely, I
cannot but see that there is room for
still further economies. Suich being the
case, these economies should be prac-
tised. Recently a wise course was
adopted in the case of retrenched officers
of the Lands Department, and it would
be well if the same system were adopted
with regard to officers in other depart-
ments. The existing Act is & good one,
but it should not be carried any further.
One result of this Hill will be to step
capital from being invested in this
country. I am somewhat late in the
day in moving this amendment, but
I know that dissatisfaction is abroad
in regard to the measure, and I feel
it my duty to move as I have done.

Ron. T1. H. WILDfl',G (East) I
second the amendment.

Hon. W. KINGSMILL (Metropolitan-
Suburban) : I cannot agree altogether,
or indeed at all, with the arguments
usedi by Air. Piesse. Because, although

as lion. members know, I have objected
strenuously in this Chamber to certain
forms of taxcation, to which I still object
as tending, in my opinion, to hamper the
progress of the State, still I think that
in increasing these death duties the Gov-
ernment, are taking the step which is
least likely of all to injure the progress
of the State, while it will increase to
some slight extent their financial powers.
It seems to me these estates while in
the transition stage, while passing from
the hands of those who once held them
to those about to receive themn-surely
at that stage most of all can they suffer
some little loss to benefit the State.
With regard to the argument that many
aons and daughters have helped in
building up the estates, I agree that
it has weight ; but I. maintain that it
is fully recognised by the section of
the Act which provides that in such
cases the death duties shall be only
one half. I think in this the Govern-
merit has devised a mode of taxation
to which but little exception can be
taken in comparison with some of the
other modes we are familiar with. For
that reason I shall support the third
reading of the Sill.

Hon. J. W. KIRWAN (South): In
respect to an interjection of mine Mr.
Piesse made a remark to which I would
just like to say a few words by way of
explanation. He said that I was one of
those responsible to some extent for
having induced Western Australia to
enter Federation ;and, furtherm~ore, he
said that I was not prepared to admit
that federation had cost the State any-
thing. In reply to that I would like to
say that certainly I did everything that
lay in my power to get Western Australia
to enter the Union. I wish furthermore
to say that I am now very pleased with
what I did, and that nothing I know of
has arisen to cause me to regret having
taken that step. If the same thing were
to occur again to-morrow I would do
exactly what I did then. Furthermore,
I wish to say that the cost of Federation
to this State has been grossly exagger-
ated, and that some of those responsible
for thle present condition of things in
Western Aostralia-a condition of things
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which necessitates increased taxation
such as this-have gone out of their way
to blame Federation. This is not the
time or place to justify Federation, but I
merely say that I at any rate, am one of
those who believe that Federation will
ultimately be the best for Western Aus-
tralia, and for the whole of the Common-
wealth, and that I have no regrets what-
soever about this State having entered the
Union. I am extremely sorry that the
hon. member has brought forward this
matter, and the reason why I regret that
he has taken this course is this: There
is a general opinion abroad that the
majority of members of this Chamber are
more endowed with the world's goods
than the average member of the corn-
rnunity. There is also an impression
that in considering questions such as
this, members of this Chamber-I do not
say that it is so, I am simply stating the
impression abroad-are inclined to think
rather more of their personal interests
as a class than of the welfare of the
community ; that they ought to take a
broader view than they do, and that they
ought to consider the welfare of the State
as a whole rather than how a particular
measure may directly affect themselves
as individuals.

Hon. C. A. Piesse : Do you say that is
done ?

Hon. J. W. KIRWAN: No; I simply
state what I think every member of this
Chamber must recognise to be a truth,
namely, that that impression prevails
abroad. I would like to be clear upon
that point. I am only giving voice to an
impression that exists outside the Cham-
ber, and I am extremely sorry that when
matters of this kind has cropped up,
speeches have been delivered and action
taken in this Chamber which may give
colour to those who seek to cast reflections
of that kind.
' Hon. C. A. Piesse: Evil be to him who

evil thinks.
'HRon. J. W. KIRWAN : I am simply

saying that I scarcely think the proposal
of the hon. member has any chance of
being carried, and I do not see what good
purpose can be fulfilled by bringing it for-
ward, while it might be utilised in order
to do harm in the respect I have men-

tioned. In reply to the hen, member's
argument, I can only say that in every
other State of the Commonwealth these
succession duties are in existence, and
that this Bill, although it increases the
succession duties, does not make them
higher than they are in other States.
It is an unfortunate necessity that we
should either have to increase taxation
or to economise. I believe it will be found
necessary to do both in order to place the
finances of the State in the condition we
would all like to see them. As I said
yesterday, I know no means of taxation
by which less injury is likely to be done
than by taxation such as is here proposed.
It was said yesterday in the course of an
argument against the Hill that if this
measure be passed it would have a ten-
dency to keep capital out of Western Aus-
tralia. I do not think there is any reason
for a statement of that kind. The man
who comes and invests capital in a country
does not make inquiries as to what the
probate duties are. He is not thinking
of dying when he is investing his money
mn the country, and it would be a most
extraordinary thing, if because the pro-
bate duties were high or low-at any rate
to the extent of the difference that this
measure shows as compared with the
existing Act-he would go and invest his
capital elsewhere, more especially when
in the other States of Australia the duties
are equally high.

The COLONIAL SECRETARY (Hon.
J. D. Connolly) : I have no desire to speak
at any length in reply to the hon. member.
I think it has been suggested that we were
raising these duties higher than they exist
in other of the Australian States. Such
is not the case. Our succession duties
under the existing Act are the lowest in -
Australia. The Bill only raises the
present duties to the standard of the
lowest of the Eastern States. I may men-
tion that where the estate is left to
husband, or wife, or son, or daughter
there is 50 per cent. reduction. That
provision exists in some of the other
States, but not in all of them.

Hon. J. W. Hackett: They have lower
taxation in other respects you will find.

The COLONIAL SECRETARY: In
whatlother respects?
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Hon. J. W. Hackett: 1n their income
tax and land tax.

The COLONIAL SECRETARY: I
think you will find that our income tax
is the lowest in Australia. I. wish to draw
attention to the fact that in the lower
amounts the increase in these death
duties is very small. In amounts up to
£7,000 the increase is only one per cent..
while in the higher amounts it is 2 per
cent., and 2J per cent, on the present
amount ; so even one per cent, on estates
up to £7,000 cannot be considered a
burden. The object of the Bill is to
assist the revenue, and, reckoning on the
amounts that came before the Court for
probate last year, this increase will mean
£7,000 a year to the revenue of the State.
It has been remarked by other hon. mem-
bersq that the time at which these estates
are passing from a plrevious owner to a
new owner is the time when the tax is
least felt.

Hon. C. A. PIESSE rose to speak.
The PIRESIDENT: The lion. member

cannot speak.
Hon. C. A. PIESSE: Surely I have the

right.
The PRESIDENT: Tho hon. member

cannot speak after the Leader of the
House has replied.

Hon. C. A. PIESSE: But it is for me to
reply. I have no wish to challenge your
ruling, but I claim the right to reply.

The PRESIDENT: The hion. member
is in order ;he may proceed.

Hon. C. A. PIESSE: Mr. Kirwan has
thought fit to bring into the debate words
which constitute not only a reflection in
an indirect manner upon myself, but upon
every member of the House. He said
that there is a feeling abroad that this
House legislates for its own interests.

SHon. J. W. Kirwan : I said that was the
impression prevailing outside. Mlay I
add that I do not believe that impression
to be correct.

Hon. C. A. PIESSE: That does not
take away the sting that the words
carried. If you have the sme opinion
of members of the House-

The PRESIDENT: The hion. member
will resume his seat. I withdraw my
ruling as to the right of the mover of an
amendment to reply. My attention has

been'drawn~to'StandingiOrder 388, which
says_0... ....'

" A reply shall be allowed to a mem-
ber who has made a substantive motion
to the Council, or moved any reading
of a Bill, but not to a member who has
moved an amendment or the previous
question."
Hon. J. W. K~irwan: May I point out

that the hon. member could speak with
the leave of the House, and I think no
member wishes to prevent the lion. memn-
her from speaking.

The PRESIDENT: The House is
master of its own proceedings, and if any
member will move that the hion. member
be heard, with the consent of thle House
he can speak.

Ron. J. W. IKIRWAN: I move-
That the honi. member be allowed to

a-peak.
Hon. C. SOMMERS: I second the

motion.
Put and passed.
Hon. C. A. PIESSE: I had about said

all I wished. The figures I took repre-
sented an estate of £4,000, and I think
that is about reasonable, because interest
on £4,000 means a fair living income. The
comparisons I used were-based on that
and I think it very unfair indeed for the
hon. member to bring in, in the manner
he did, his statements. . It is the first time
we have heard such statements made, and
he brought them in in such a way that
they became a personal reflection on my-
self and on every member of the House.
That is all I wish to say. I see that there
is no chance of my amendment being
carried, but I thank bon. members for
the courtesy in allowing me to speak.

,Hon. J. W. rKirwan: May I say in
explanation that the hon. member stated
that my remarks cast a personal reflection
on him. May I be allowed to say that
I am sure no member of the House would
take the view that certainly exists
in certain quarters outside, in the least
degree to refer to the lion. member,
Mr. Piesse.

Amendment put and negatived.
Question put and passed.
Bill read a third time.
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BILLS (2)-REPORT STAGE.
Reports of Committee on the Land

Act Special Lease Bill and Municipal Cor-
porations Act Amendment Bill adopted.

BILL-SUPPLY, £384,000.
Second Reading.

The COLONIAL SECRETARY (Hon.
J. D. Connolly): In moving the second
reading of this Bill I may say that it
is the ordinary Supply Bill that is
presented to Parliament in order to
meet the current expenses of the country
before the revenue Estimates are passed
for the year. The Estimates, as hon.
members know, have been before another
place for Borne time, and in that respect
I1 may say they have been introduced
earlier this year than in any previous
year. They certainly have not been
presented to this House yet, but members
have been placed in psosession of copies
of the Estimates for some time past.
This Bill authorises the expenditure
of £384,000 for this financial yar,
and it is a sufficient amount to cover
the cost of Government for two months

Hon. W. ingsrmill: May we draw
the usual happy conclusion from that ?

The COLONIAL SECRETARY: Yes.
This is the second Bill of this nature
this session, and I think I can safely
promise that it will be last. That is
to say, before this supply is exhausted
the Estimates will have been passed
through the House, and it will not be
necessary to ak for more supplies in this
way.

Ron. G. Randall: That will carry the
Government to the end of December?

The COLONIAL SECRETARY: Yes.
Question put and passed.
Bill read a second time.

it Committee, etc.
The Standing Orders having been

suspended, Bill passed through Corn-
muittee without debate, reported without
amendment; the report adopted.

Read a third time, and patssed.

BILL-METROPOLITAN WATER
SUPPLY, SEWERAGE, AND
DRAINAGE.

Received from the Legislative As-
sembly, and read a first time.

RETURN-LANDS ALIENATED.
PURCHASE MONEY UNPAID.

Order of the Day read for resumption
of debate on motion of the Hon. 0.
Throssell, "That a return be laid upon
the Table of the House showing the
amount of money owing to the Govern-
ment to 30th June last on all lands
now in corsc of alienation."

The COLONIAL SECRETARY (Hon.
J. I). Connolly): As the hon. member
who moved the motion is not present,
I move-

That the order of the day be postponed
until the next sitting of the House.

Hon. C. A. PIESSE: I desire to
have this matter further discussed, and
I want your ruling, Mr. President, as
to the position this House occupies in
regard to it. On the 24th July, 1907,
a motion of exactly the same nature
was carried by this House, and up to
this date the Government have flouted
this House. A motion was carried
at 15 votes to 5 in exactly the same
words as this motion, moved by myself.
and I want to know whether the re-
sponsibility of the Government dies
every year, or whether the Government
are not in duty bound to give the infor-
mation asked for by the House on that
occasion.

Ron. J. W. Hackett: What became
of your motion ?

Hon. C. A. PIESSE: It was carried
and the Colonial Secretary again and
again put me off, and on the last
occasion he told me that I would have to
formulate a fresh motion.

The PRESIDENT: What was the
date ?

Hon. C. A. PIESSE: The 24th July.
The PRESIDlENT: Of what year ?
Hon. C. A. PIESSE: The year 1907.
The PRESIDENT: What does the

hon. member wish to know ?
Hon. C. A. PIESSE: I want to

know what position the House occupies
at the present time, whether the Colonial
Secretary is not in duty bound, under
the resolution which was cardied in
this House on the date I have mentioned,
to give us this information without
the necessity of this further motion.
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The PRESIDENT: I do not think
the President can give any rul ing; on
that. The business of each session.
finishes at the prorogation.

The COLONIAL SECRETARY: If
I am in order I should Like to make an
explanation. The position is that in
1907 Mr. Piesse, moved a motion, not
word for word with the motion before
the House, but it was; of a similar char-
acter. That mot-ion was agreed to and
I explained to the House at thle time
that on account of the way in which thle
books at thle Lands Office were kept
they would not be available for the
purpose desired except at night time,
and it would take three months to
prepare the return, and that it Nvould
involve an expenditure of £250O. Before
the return was prepared the House
had adjourned and consequently it was
not thought necessary then to go on
further with it.

Hon W. IKinginmill : I suppose that
would happen again this time?

The COLONIAL SECRETARY: I
anm not prepared to say that. If the
hon. member asked a question in the
next session the return could have been
obtained and laid onl the Table of the
House. When I moved the further
adjournment of the debate on the
motion I did not wish to put the matter
back. I am prepared to speak on it,
but the hon. member who moved the
motion is not present and lie had men-
tioned the Likelihood of withdrawing
it. therefore I did not think it would
be wise to proceed with it.

Hon. C. A. PIESSE : If I am in
order I shall speak against the adjourn-
inent.

The COLONrIAL SECRETARY: If
the hon. member wishes to discuss the
motion I will withdraw myv motion
for adjournment, and will move it later.

Motion (postponement) by leave with-
drawn.

Hon. C. A. PIESSE jSouth-East): On
the 24th July, 1907, 1 moved that a
return be, laid on the Table of the House
showing the amounts owing to the
State by the holders; of Conditional

Purchase Lands acquired under the
various land regulations and Acts of
this State, such return to give separate
details showing the particular Section
of the Regulations or Act under which
the land was acquired and the amount
due in each case. I also asked that
the return should give separate details.
Mr. Sommers moved that the latter
part of the motion should be struck out,
and that made it to all intents and
purpos s a motion similar to that which
has been moved by Mr. Throssell.
At the time I introduced the motion
thle Colonial Secretary used the same
arguments against it being carried that
he has used on this occasion.

Thle Colonial Secretary: I have not
spoken yet.

Hon. C. A. PIESSE: The Colonial
Secretary has used these arguments in
his explanation. He stated that the
cost would be too great and lie influenced
certain members to veo against the
motion. I will give a little of the
history of this motion. The motion
was carried on the 30th July on a division
by iSvotes to 5. On the 11th September
I asked the Colonial Secretary, without
notice, when~ the House would be likely
to get the return, and tile Colonial
Secretary replied drawing attention to
thle fact that lie had stated that it
would take three months to prepare
the return. On the 21st November Y
again asked when the return would
be forthcoming and he replied that it
would be available as soon as the new
system which was then being introduced
into the Lands Department was in
going order. On the 13th December
I again asked, without notice, when
the return would he ready and the
Colonial Secretary shielded himself behind
the rules of the House, and the President
ruled that I should have to give notice
of the question. I do not think it
was right in a ease of that kind, where
promises were made again and again,
that I should have been asked by the
President's ruling to give notice. The
ruling might have been strictly in keeping
with the forms of the House but certainly
the Colonial Secretary should not have
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shielded himself behind it; it was,
to say the least of it, unfair. A year
went by and now we have the third
year, and we find Mr. Throssell asking
for the s"me information. I trust the
Colonial Secretary will not throw any
obstacle in the way of getting out the
return on this occasion. The return
in 1907 would have disclosed the startling
fact that the people owed to the State
something like 2j millions, and as Mr.
Throssell had stated the amount would
now be something like 3 millions. Surely
that was large enough without additional
taxation, and that was the reason
apparently why the Government did
not want these figures to be brought
forward. The statistical return which
was published monthly showed that
we had disposed of 15 million acres
of land or 2j per cent, of the total area
of the State. When attention was
drawn to the statement made by Mr.
Throssell, who knew what he was speak-
ig about, and the statement made by

myself, that this large amount of money
was owing for these very lands which
were supposed to have been disposed of,
members will agree with me that we have
sold, not 15 million acres but only a
little more than half that area, because
at l0s. per acre the 3 millions owing
meant 6 million acres. We have a
magnificent country and we have
only disposed of a very small portion of
it, and it should be remembered that it
does not become private property until
all the money has been paid. I cannot
understand why the Government have
not adopted some business-like method
in dealing with this matter. Even
the Lands Department itself should
be willing to state that they have sold
so much land, and that the people owe
so much. I am glad that 1Mr. Throssell
brought this motion forward, and T
trust the Colonial Secretary will not again
make the same statement to the House
that the preparation of the return will
cost a lot of money, and so influence a
number of members to vote against it,
as he did on the previous occasion. The
amount due to the Colonial Treasurer
should be shown every year. I hope
that the return will be forthcoming

without any more tiddly-winldng excuses
being made.

Hon. W. IUNGSMILL (Metropolitan.
Suburban): I am in accord with the
motion and also with the speech made by
Mr. Piesse. My wishes go somewhat
further than either Mr. Thressell or Mr.
Piesse have indicated, and in order that
this motion may not be regarded as a mere
episode in the work of Parliament, I in.
tend to move an amendment which will
put beyond doubt the fact that if it is
passed by this Chamber, and I have no
doubt it will be passed, it should be an
instruction to the Lands Department
that this information shall be supplied
annually. I beg to move an amend-
ment

That in line 2, after the word
"homse" there be inserted the uorda,
"Within 14 days of the assembling of

Parliament in each year " and in line 4
after the woord "last" the word " pre-
ceding " be inserted.

The importance of the motion will be
gauged by the fact that, in the first place.
we have it supported by Mr. Piesse, who
has an undoubted knowledge of agri-
culture in the State, and added to that he
has also departmental knowledge which
he acquired during the period he was con-
nected with the Lands Department as an
Honorary Minister of the present Govern.
ment. Then we have Mr. Throssell who
is credited with having framed the present
land laws of the State, and who, above
all men, knows the importance of present-
ing to Parliament a return such as that he
has asked for. I feel sure that hon.
members who are in favour of the motion
will be even more in favour of the amend-
ment, and furthermore, I think I am right
mn supposing that the cost which the
Colonial Secretary has indicated as likely
to be the cost of this return, will be greatly
minimised if it were spread over a number
of years. When once the forms are got
out in which the returns should be made
up, they may cost £250 in that one year,
but it should not be £ 500 for two years.
Much less will it cost £750 for the three
years, so that the more years the inform-
ation is spread over the more the cost will
be reduced, while the more the country
will be in possession of facts that will ex-
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plain the financial position. It is, there-
fore, an essential request, and I feel sorry
that it was not complied with in the first
case. However, the explanation of the
Colonial Secretary is a good one, that the
system of reform introduced into the
Lands Department at the latter end of
1907 in regard to thefr bookkeeping
would enable such a return to be made
when the system was perfected. I take
it that after a lapse of two years that
system of reform must have been perfect.
ed ; and that being so, I should think
there would be no difficulty whatever in
our securing the return.

The Colonial Secretary:; It certainly
can be made now at a much less cost.

Hon. W. KINOSMILL: I am glad to
hear it, and the hon. member would not
be disposed now to deny granting a re-
turn so important in regard to the financial
position of the State and the agricultural
outlook upon which the return will have
such an important bearing. I hope
members will support the amendment
I move.

Hon. G. RAINDELL (Metropolitan): I
send the amendment.

Ron. J. F. CLULLEN (Southi-East): Is
the Minister going to tell us whether he
is going to oppose the motion ?

The Colonial Secretary : On account of
the amendment I would like an adjourn-
ment.

Hon. J. F. CULLEN: I did not hear
from the mover of the motion what he
meant by moneys. I assume he means
instalments made on the purchase money;
but ais the motion reads, it will mean also
moneys owing to the Agricultural Bank.
If it is the intention that it only means
instalments, that should be inserted be-
fore the amendment proposed by Mr.
Kingsimil]. Although the return might
cost £250 in the first instance, certainly
it is information that ought to be sup-
plied in the annual report of the Minister.
I think that is where the information
should be given. There is no need for it
to be tabled a a separate document ; it
should be part of the annual report of
the department ; and after the first
occasion when it is recognised as a
normal part of the bookkeeping, the cost,
I presume, will be very trifling indeed.

Certainly it is information the country
should have. I suggest to Mr. Kingsnull
that he should alter his amendment to
make it read, "supplied in the annual
report of the Minister." and I would
support it.

On motion by the Colonial Secretary,
debate adjourned.

BILL-LEGJAL PRACTITIONERS
ACT AMENDMENT.

Report Stage.
The COLONIAL SECRETARY (for

Hon. M. L. Mloss) moved-
That the report of Committee be

adopted.
Hon. A. GA. JENKINS moved an amend

That the Bill be recommitted for
amendment to Claus 7.

Hon. J. F. CULLEN : We knew nothing
about Clause 7, which was added to the
Bill during Committee, as the report bad
not been adopted. Was it not in order
that we should adopt the report and then
on the motion for the third reading take
an amendment for recommittal?

The PRESIDENT: By Standing Order
205, when a motion for -the adoption of
the report was made, a motion that. the
Bill be re-conmmitted for the reconsidera-
tion of any clause or clauses could fie
moved as an amendment.

Ron. IR. W. PENNEFATHER:
Having regard to the fact that this clause
was added to the Bill by Mr. Drew, who
was not present and who had no antici-
pation that this business 'would[ he
brou~vrt forward, it was only an act of
courtesy to move that the debate be ad-
journed. He moved-

'That the debate be adjourned.
Hon. A. 0. Jenkins: It would be better

to go into Committee and then report
progress.

Hon. H. W. PENEFATHER: Very
likely good reasons would be urged why
the amendment should not be agreed to
if the mover of the new clause were in
attendance. The debate should be ad-
journed.
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T'he PRESIDENT: It was a matter
for the House to manage its own business.

Hon. C. SOIThERS: Would it not be
better to hear what Mr. Jenkins had to
say, and then, in deference to the wish of
Mr. Drew, who would be absent for a
week, to report progress to give Mr. Drew
anl opportunity of replying?

The COLONIAL SECRETARY sug-
gested that the amendment and the
motion to adjourn be withdrawn, and
that the report be adopted, and the third
reading fixed for a date when Mr. Drew
could be present.

Hon. W. Kingsmill: That means print-
ing the Bill.

The PRESIDENT: The lion, member
could recommit on the third reading as;
readily as at this stage, and with some
advantage to the House, because thle
amendments made to the Bill would be
printed.

Motion (to adjourn debate) withdraw-n.
Amendment (to recommit) withdrawn.
Question (to adopt report)'pui and

passed ; the third reading fixed for the
23rd Novemiber.

B3ILL-AURICULTURAL MACH-
INERY. SALE AND PURCHASE.

Second Reading.
Resumed fronm the previous day.
Hon. S. STUB3BS (Metropolitan-Sub-

urban): Tile mover of the second reading
of this Bill has overlooked one or two im-
portant facts, which. I think, should be
sufficient to influence members to refuse
to allow the measure to find a place on
the statute book. The passing of this Bill
would restrict trade to thle detriment of
the farming community to whom vendors
of agricultural machinery have for years
past acted as bankers, and to them, in a
very large degree, is due the development
of the agricultural industry. Agricul-
tural 'machinery is sold on terms up to
three and a hailf years. The sales can be
divided into two parts, namely, harvester
and tilling implements. The former are,
in nine cases out of ten,. sold without any
deposit whatever. If a farmer went to a
merchant to-day and asked the price of a
harvester hie would be told that if he re-
quired three and a half y'ear's terms the
cost would be in the neighbourhood of

£100. No deposit would be demanded
until the implement had been sent to the
farmer and used for taking off the first
year's crop. Generally in the first or
second week in February the first pay-
ment is made on the harvesting machin-
ery- If this Bill becomes Jaw no vendor
of machinery would permit a machine to
leave his yard without a substantial de-
posit, consequently the passing of the
measure would do a great deal more harm
than good to the farmers. Withdraw the
vendor's security and recourse on buyers
and a6 heavy cash deposit will be demand-
ed, and this, in most cases, buyers are not
in a position to put up. There would be
a necessity for vendors to demand cash
deposit at all times, because otherwise,
buyers could have one season's use ouC of
machinery and then throw it back on the
vendor's hands. The second payment
would also need to be heavier than at
present, and terms of subsequent pay-
ments curtailed, for the reason that the
buyer could throw the machinery back
on the vendor's hands after getting two
seasons' use for one payment,three seasons
for two payments, and so on. On tillage
machinery a small cash deposit is usually
demanded by vendors. If in February a
farmer wants a drill then, on thle pay-
ment of £6 or £7, hie can get one worth
£45 or £50. and he generally gets four
years in which to pay off the balance ;
that is, on signing promissory notes. Mr.
Drew is evidently making a very serious
blunder when hie attempts to get the
House to pass this Hill. If the Bill be-
comes lawv the cash instalment will
have to be increased. Machinery is
seldom taken back from buyers except
at their request, as usually vendors are
agreeable to extend payments. one of
the largest merchants in agricultural
machinery says their whole repossessions
during the course of trading in this State
are approximately' 34 per cent. In no
instance have they repossessed machinery
and demanded full payment from the
buyer. Usually it means that buyers are
not in a position to make payments due,
but in any case thle machinery is deprec-
iated at a value mutually agreed on be-
tween vendor and buyer, or by arriving
at its actual value as a second-hand
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machine by re-sale. A claim is then
made on the hirer, the difference be-
tween the amount already paid as hire
and the amount realised by re-sale of the
machine being deducted from the original
selling price of the machine, but in-
variably such a claim is not paid, and
the sellers have to content themselves
with the amount paid and the value they
can obtain by selling the second-hand
machine. Anyone who has had ex-
perience of selling a second-hand article
knows that its selling value, because of
its not being newv, is depreciated con-
siderably more than the actual wear and
tear. I appeal to hon. members to vote
against the Bill, still believing that the
passing of the measure would mean a
great handicap to struggling farmers by
reason of the merchants, in order to pro-
tect themselves, having to demand much
higher deposits and considerably re-
ducing the terms for the balance of the
unpaid amount. Inquiries from some
of the leading machinery dealers to-day
convince me more than ever that 99 per
cent, of the farmers are treated generous-
ly, should they be unable to meet the
promissory note on the due date, by the
merchants renewing the bill for another
year. The other one per cent, of the
farmers, who are not treated generously,
are to blame for not complying with the
conditions of hire, and for treating the
vendors in the transaction with dis-
courtesy, or, as mn some cases, acting
fraudulently. Scarcely an instance can
be proved where the seller has ever
treated a farmer harshly ;it would be
against his own interests to do so. I
hope members will vote against the Hill.
Mr. Drew in the course of his speech
quoted from a hiring agreement, in
which stringent regulations were laid
down by the vendors to the hirer. I have
here a hiring agreement that one of the
leading machinery merchants of this State
issues daily, and there are no conditions
in it so strict as those in the agreement
quoted by the member when introducing
the Bill. Not only is the agreement not
nearly so stringent, but on the other hand,
it is very liberal, for one of the clauses says
that if at any time after the first payment
is made the hirer desires to close up the

bargain, he can send the machine back
freight paid, to the merchant, and if it is
only a case of ordinary wear and tear, the
merchant agrees to take the machine
back and there is no recourse to law.
The average merchant is doing splendid
service for the farmer, and there is no
occasion to alter the existing conditions
prevailing between the machinery mer-
chants and the farmers.

On motion by lion. J.F. Cullen, debate
adjourned.

HILL-LARNDLORD ARD TENANT.
Second Reading.

Resumed from the previous day.
Hon. S. J. HAYNES (South-East):

Personally I am in accord with the
Bill before the House, although I do not
take quite so extreme a view of the
present provision as the introducer
of the Bill. Mr. Moss quoted a case
which appeared to be a very harsh one.
It came before the Full Court, and if it
were the case of Brice v. S1cc to which
he referred, I remember reading about
it in the Press. It seems to me from
the report of that case, and from what
I have heard since, that under the law
as it at present stands the Court cannot
give relief if there is a substantial breach
of covenant to repair, but if there is a
very slight breach, such as that men-
tioned by the introducer of the Bill,
where the damage was put down at
£5, then the Court can give the lessee
relief unless there are other matters
between the parties. In the case in
question there is no doubt that the
lessee lost a very valuable lease, but
in that case the damages, from what
I can remember, were considerably more
than £5, although the amount was small.
The Court held then, I think, that
relief should be given if there was nothing
further in connection with the case than
that. but it came out in evidence that
there was also an application for for.
feiture on the round of non-payment
of rent. I believe relief was refused
on this ground, although the Court
had power to grant it. The reason
was that there was a valuable orchard
on the lease which the man had scan-

1353



1354(ASSEMBLY.]

dalously misused or had allowed to get
into a. dreadful state, and the Court
took the view that a man who did
not deal1 properly with the lessor in that
manner should not be granted relief
on the others. I do not think relief
was granted on account of the covenant
to repair. I think the Court would give
relief ins circumstances where no sub-
stantial breach of covenant had taken
place, and the present Bill, therefore,
seems to be one in the right direction,
It extends the law and gives an oppor-
tunity to the lessee to remedy any
breach that may have twaken place,
on the receipt of a notice from the
lessor, I assume the lessee would pay
reasonable compensation. If the repairs
are not effected or the injury made good,
then an appeal can be made to the
Supreme Court, and it rests with that
body to give relief if they think it neces-
sary. That seems to me a reasonable
provision, and I think the Bill will,
therefore, be an addition to the statute
law. I amn sorry the mover of the
second reading is not present, for I
would have liked an explanation with
regard to Subclause 5 of Clause 3, but
doubtless he will be able to give the
information when the Bill reaches the
Committee stage. At present I can
scarcely see what is the meaning of
that subolause. I fully approve of
Clause 4 of the Bill, as it is a very wise
provision. It provides that where a
man is asked to consent to the assign-
ment of a lease, and there is. no objection
to the proposed assignee or transferee,
he should net refuse to allow the transfer.
I have known instances where fines
or the payment of large sums have
been demanded for such transfers, and
in cases where it would have been
impossible to find more decent persons
than those to whom the transfer was
desired to he granted. I1 am also in
accord with Clause 5, which provides
reasonable and very proper protection
for under-lessees, because if this clause
were not inserted it would mean that
where a property, or portion of it,
was sub-let, the tenants of certain portions
may have kept their portion up in
perfect condition and may suffer grievous

wrong. Under the clause, however, they
are fully protected.

On motion by Hon. W. Kingsmill,
debate adjourned.

House adjourned at 6-1 p.m.

lecgislative Hezsemblp.
Thursday, 11th November, 1909.
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The SPEAKER took the Chair at 4.30
p.m., and read prayers.

QUESTION-STATE BATTERY
CHARGES.

31r. TROY asked the Minister for Rail-
ways,-Thi view of the decision of the
ifinister to increase crushing charges at
the State batteries on the ground that the
battery Systenm is unprofitable, does he in-
tend to apply the same procedure in the
case of unprofitable railways?

The MINISTER FOR. MINES re-
plied: While 'lot admitting that the
State battery system is unprofitable, the
amended battery charges Were framed
after giving consideration to the general
cost of treatment at the State batteries,
a principle which is generally followed in
framing railway rates.

QUESTIONX-BIRTHS IN GAOLS. IMNr. BATH asked the Premier: I
view of the undesirability of innocent
children having to endure through life
the stigmua of having- been born in gaol,
will the Government take the necessary

0
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